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INTRODUCTION TO DAWN RAIDS
Dawn raids are becoming an increasingly common way for investigators to search the
premises of a business or any of its officers or employees, and seize any item they believe
will assist their investigation.
The nature of the raid is such that it requires an element of surprise. For this reason,
businesses are usually subjected to an unannounced knock on the door during the
early hours of the morning.
There are several authorities who will have the power to enter and search the premises.
These are discussed in further detail on page5.
It is essential that businesses are aware of the correct procedure to follow if they ever face
a dawn raid.
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DEALING WITH A RAID
First Steps

It is likely that the first people to meet
the investigation team during a raid will
be the receptionist/s of the business.
It is therefore important that they, and
all other staff member, are briefed
thoroughly beforehand.

The first thing that the front-facing
staff member should do is to remain
calm and contact a senior member
of the team and inform them of the
investigators’ arrival.

A member of the business should then
immediately contact the Dawn Raid Team
(DRT) that has been assigned to you. This
will be pre-arranged and will consist of a
member of senior management, in-house
counsel (if relevant) and external counsel
from Mackrell Turner Garrett. They will
advise you on how quickly they will be
arriving at the premises.

They should then try and direct the
investigating team away from the main
entrance and into an empty room
in the office. At no point should any
investigating officers be left alone – they
should be supervised at all times.

The investigator may agree to wait a
short time for the arrival of a member
of the DRT. You should therefore inform
them that your legal team is on its
way and request that they delay the
search until they arrive. However, the
investigators are under no obligation
to wait for a lawyer and may begin the
search immediately.

It is very important that you do not try
and obstruct the investigators from
conducting their search, as this in itself
could be a criminal offence. It may also
be an offence to attempt to conceal or
destroy any material. Your entire team
should endeavour to cooperate as fully as
possible until your DRT arrives.
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ONCE YOUR DRT ARRIVES…
The Warrant
On arrival, the first thing your DRT will do is introduce themselves to the lead investigator.
They will ask for a copy of the search warrant and ensure that the date and the details of the
premises are correct.
The next thing that the DRT will do is ensure that the scope and relevance of the warrant are
being adhered to. For instance, personal banking documents cannot be seized or obtained if
they are not named in the warrant.
The warrant may provide for the search and seizure of:
a. Mobile phones
b. Computers / laptops / tablets;
c. Electronic storage devices;
d. Relevant paperwork such as banking material and invoices.
The DRT will keep a log of the material that is specifically requested and seized by
investigating officers.

Legal Privilege
Another main function of the DRT is to ensure that they identify material which might be
protected by Legal Privilege. This protection arises to cover material in two instances:
1. Confidential communication between client and lawyer containing advice;
2. Material that exists for the purpose of contemplated or pending litigation.
This material should then be separated and not disclosed to the investigating officers. Your DRT
will have to explain why the material is privileged.
Often, there will be a dispute between your DRT and the investigating officers as to whether
the material is privileged or not. In these circumstances, the material will be separated and
held in a sealed envelope. The officers will then take it with them and pass it to their own
specially trained independent lawyers who will decide whether the material is privileged or
not. If it is decided that privilege does exist, the material will be returned without being seen
by the investigating officers. If privilege cannot be claimed, the material will form part of the
continuing investigation.
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AFTER THE RAID
Meeting the investigators
At the end of the day, your DRT will have a meeting with the investigating officers. The
officers will inform them of whether they have completed their search or whether they will
be returning the following day to complete it.
The investigating officers will provide the DRT with an inventory of the material they have
seized. The DRT will thoroughly review this document and only sign it if they agree with
its contents.

Once they leave…
The senior members of the business should conduct a meeting with the DRT. It is
good practice to prepare a written report of the raid whilst it is still fresh in mind.
This should include reference to the inventory that has been provided and any
conversations that have taken place in the day.
It is crucial at this point to suspend any routine document destruction policy or
deletion of electronic documents, as this could be considered a criminal offence.
The DRT will assess any potential risks to the business that have arisen as a result of
the raid, and advise the business on ways in which damage can be minimised.
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THE RELEVANT AUTHORITIES AND THEIR INVESTIGATIVE POWERS
If your business is subject to a dawn raid, the following authorities may undertake the search:

The Police
Most investigations in the UK will be conducted by the Police, governed by the Police and
Criminal Evidence Act 1984 (PACE). One of the most common powers of search is derived from
the Proceeds of Crime Act 2002 (POCA). The police’s investigation is focussed on searching for
and seizing cash that is suspected to be the proceeds of crime.
		

The Serious Fraud Office (SFO)
The SFO will conduct the search if they have reason to believe that the business or its
personnel are connected to a serious, complex fraud or to corruption. The have the power
to search the premises and will most likely have obtained a court order allowing them to
seize material.
In most cases, the SFO will conduct the dawn raid with the police who will assist in the investigation.

The Financial Conduct Authority (FCA)
The FCA is the regulatory body for firms providing financial services to the UK markets. The FCA is
able to obtain warrants to enter the premises of a business if it has reasonable grounds to believe
the business is involved in market abuse, insider dealing, money laundering or other criminal
offences under the Financial Services and Markets Act 2000.

Her Majesty’s Revenue and Customs (HMRC)
PACE has carved out powers for HMRC to obtain a search warrant to enter the premises of a
business in order to investigate tax fraud.

The Health and Safety Executive (HSE)
Inspectors are able to obtain warrants for entering any premises to investigate incidents of
non-compliance with health and safety.

The Competition and Markets Authority (CMA)
The CMA has the power to enter a business or domestic premises with or without a search
warrant to undertake competition investigations.
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To find out more, please contact our Criminal Litigation Team:

Maya Paunrana
Solicitor

T: 00 44 (0) 207 240 0521
E: Maya.Paunrana@mackrell.com
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