
  

Introduction

New guidance introduced by The FA has led to a significant change in the way intermediaries can be paid 
for their services.

From 1 July 2022, intermediaries who are engaged in transfers where they are acting for both their player 
in addition to the buying club are now permitted to negotiate their fees for club services to the buying club 
with reference to the transfer fee the buying club is paying for the player.

This article sets out the background, considers potential conflicts with FIFA’s regulations on third-party 
influence and third-party ownership, and provides some practical advice for intermediaries to consider 
when engaging with clubs this summer and beyond.

Background

In July 2022, The FA issued its new Handbook for the 2022/23 season. The FA Handbook is a 650+ page 
document which contains the rules and regulations of The FA and English football.

Within The FA Handbook contains The FA’s Working with Intermediaries Regulations (“the Intermediary 
Regulations”).

In conjunction with the release of the new Handbook, The FA also published updated Intermediary Guidance 
Notes (“the Notes”) for the 2022/23 season.

While the Intermediary Regulations themselves have not changed for the 2022/23 season, there has been a 
change to the Notes with respect to The FA’s notes in reference to Rule E.5 of the Intermediary Regulations.
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Rule E.5 of the Intermediary Regulations states as follows:

“An Intermediary must not have, either directly or indirectly, any interest of any nature whatsoever 
in relation to a registration right or an economic right. This includes, but is not limited to, owning any 
interest in any transfer compensation or future transfer value of a Player or payments contingent on the 
future transfer of a Player. This does not prevent an Intermediary acting solely for a Club in relation to 
a Transaction to transfer a Player’s registration being remunerated by reference to the total amount of 
transfer compensation generated by solely that Transaction.”

As mentioned, there has been no change to Rule E.5 for the 2022/23 season. However, there has been a key 
revision to the 2022/23 Notes, as demonstrated in the table below. 

2021/22 Intermediary Guidance Notes 2021/22 Intermediary Guidance Notes

The principle that an Intermediary should 
not take a stake in the registration or 
economic rights of a Player is to ensure that 
an Intermediary does not have a perceived 
or actual conflict in advising the Player – for 
example, where the Intermediary stands to 
profit personally from a particular course of 
action in relation to the Player’s registration  
or economic rights.

Other than when acting solely for a Club in 
relation to the sale of a Player (in which case the 
Intermediary may be remunerated by reference 
to the total transfer compensation generated by 
that Transaction), an Intermediary cannot retain 
a share in any future transfer fee or in any fee 
contingent on the future transfer of a Player.

Further to this regulation, the following scenarios 
are prohibited (this is not an exhaustive list):

• An Intermediary representing a Player in a 
Transaction (either exclusively or as part of a 
dual representation) and being remunerated 
in relation to the transfer compensation 
generated by this Transaction;

• An Intermediary representing a Player or Club 
in a Transaction and being remunerated in 
relation to the transfer compensation to be 
generated by any future Transaction;

• An Intermediary representing a Player or Club 
in a Transaction and being remunerated in 
relation to a future registration event occurring, 
unless that future registration event has also 
been fully negotiated at the time of the original 
Transaction.

The principle that an Intermediary should 
not take a stake in the registration or 
economic rights of a Player is to ensure that 
an Intermediary does not have a perceived 
or actual conflict in advising the Player – for 
example, where the Intermediary stands to 
profit personally from a particular course of 
action in relation to the Player’s registration  
or economic rights.

Other than when acting solely for a Club in 
relation to the sale of a Player (in which case the 
Intermediary may be remunerated by reference 
to the total transfer compensation generated by 
that Transaction), an Intermediary cannot retain 
a share in any future transfer fee or in any fee 
contingent on the future transfer of a Player.

Further to this regulation, the following scenarios 
are prohibited (this is not an exhaustive list):

• An Intermediary who has a Representation 
Contract with a Player being remunerated by 
the selling club by reference to the transfer 
compensation generated by the transfer of  
that Player;

• An Intermediary representing a Player or Club 
in a Transaction and being remunerated in 
relation to the transfer compensation to be 
generated by any future Transaction;

• An Intermediary representing a Player or Club 
in a Transaction and being remunerated in 
relation to a future registration event occurring, 
unless that future registration event has also 
been fully negotiated at the time of the original 
Transaction.



  

In the 2021/22 Notes, The FA listed an example of a prohibited scenario as “an Intermediary representing a 
Player in a Transaction (either exclusively or as part of a dual representation) and being remunerated in 
relation to the transfer compensation generated by this Transaction.

In the 2022/23 Notes, The FA amended that example of a prohibited scenario to read “an Intermediary  
who has a Representation Contract with a Player being remunerated by the selling club by reference to  
the transfer compensation generated by the transfer of that Player.”

The 2022/23 Notes imply, by making specific reference to the selling club, that a scenario whereby an 
Intermediary who has a Representation Contract with a Player can be remunerated by the buying club  
by reference to the transfer compensation generated by the transfer of that Player. 

Simply put, The FA now permits intermediaries to receive fees for 
their services to the buying clubs that are in reference to the transfer  
fee for their player.

Until 1 July 2022, this was not permitted. 

This is a significant change, and one which should provide greater flexibility for intermediaries to negotiate  
their fees for club services.

Third-party influence and third-party ownership – FIFA considerations

As intermediaries, as third parties, are now permitted by The FA to negotiate fees with the buying clubs in 
reference to the transfer fee being paid for the players with which the intermediaries have a representation 
contract with, this raises questions as relates to third-party influence and third-party ownership.

How are The FA’s new rules compatible with FIFA’s ban on third-party influence and third-party ownership, 
specifically as relates to Article 18bis and Article 18ter of FIFA’s Regulations on the Status and Transfer of Players 
(“FIFA RSTP”)?

Article18bis.1 of the FIFA RSTP prohibits clubs from entering into agreements with any third party whereby that 
third party acquires influence on the club’s decision-making.

“Article 18bis – Third-party influence on clubs

1. No club shall enter into a contract which enables the counter club/counter clubs, and vice versa, or 
any third party to acquire the ability to influence in employment and transfer-related matters its 
independence, its policies or the performance of its teams.”

Article 18ter.1 of the FIFA RSTP clearly sets out that third parties are not permitted to receive payments related  
to the future transfer of a player or a transfer fee.

“Article 18ter – Third party ownership of players’ economic rights

1. No club or player shall enter into an agreement with a third party whereby a third party is being entitled to 
participate, either in full or in part, in compensation payable in relation to the future transfer of a player from 
one club to another, or is being assigned any rights in relation to a future transfer or transfer compensation.”

Intermediaries are naturally considered to be “third parties” by FIFA. However, so long as intermediaries do not 
enter into an agreement whereby they acquire influence over a club’s decision-making or an entitlement to 
rights or compensation relating to a player’s future transfer, they will remain in compliance with Article 18bis 
and Article 18ter of the FIFA RSTP.
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Practical advice and key considerations

We strongly recommend that intermediaries who are seeking fees from buying clubs when assisting their 
players with transfers to keep these basic “do’s” and “do not’s” in mind when negotiating fee agreements  
for club services with buying clubs this summer (and beyond).

DO’s

• Ensure that you receive a fixed amount for your club services, which corresponds to the value of the 
transfer of the player to the buying club. 

• Ensure that the fee is in relation to club services provided for the specific current transfer. 
• Ensure that your player consents to dual representation and give your player an opportunity to seek 

independent legal and tax advice.

DO NOT’s

• Agree variable fees, including those that are contingent on the player’s performance or a future event.
• Enter into an agreement whereby you are entitled to a percentage of any future transfer fee involving  

the player.
• Enter into an agreement whereby you have any influence over the club’s decision-making.

This advice also applies to the buying clubs, as they could face severe sanctions at FIFA, including a ban  
on registering new players, if careful attention is not paid to these fee agreements with intermediaries  
and they unwittingly enter into agreements that are in breach of Articles 18bis and/or 18ter. 

There is an inherent conflict of interest when an intermediary acts for multiple parties in the same 
transaction and for players involved in these transactions, we strongly recommend that they seek 
independent legal and tax advice to ensure that their interests are best protected.

The sports and entertainment team at Mackrell.Solicitors regularly advise intermediaries, players and clubs 
on a wide range of issues, including representation contracts, dual representation agreements, domestic  
and international transfers, training compensation and solidarity contribution issues, and disputes before  
The FA, FIFA and the Court of Arbitration for Sport. The team also has strong connections with leading tax  
and financial advisors and are always happy to make introductions.
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Although helpful, the brief information included in this document is intended as a guide only and does not constitute legal advice. For more detailed information 
regarding any of the matters raised in this document tailored to suit your specific circumstances please contact a member of our team.
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