
  

Signing an employment contract is an exciting time for all athletes. However, contracts in the sports 
industry tend to be long and are sometimes not the easiest to read and understand. 

Attention to detail at the outset is vital to ensure that the most important clauses are not overlooked and 
misunderstandings do not lead to disputes further afield.

The Start of Your Employment

One of the most important clauses is at the very start of the contract. This clause relates to the Start 
Date. The start date is important because it signals the time the clock starts ticking for the employees’ 
continuous employment. 

Employees must attain at least two years of continuous employment to be 
able to benefit from most employment law rights, with the right to claim unfair 
dismissal and the right to receive a statutory redundancy payment being two of 
the most important. 

In this section, employers also specify whether previous employment at the company or an associated 
company will be counted for the purposes of continuous employment. This is sometimes subject to tough 
negotiations as employees will quite rightly want their accrued employment rights to be protected.

mackrell.com

KEY CLAUSES IN EMPLOYMENT 
CONTRACTS FOR ATHLETES



  

The Term

Another important clause relates to the Duration, Term or Notice Period. Generally sports employment 
contracts are for a fixed-term period and athletes must pay attention to what type of fixed term it  
may be. A pure fixed term is one which will expire automatically on a specific date without the need  
for neither the club nor the athlete to provide any notice. If an athlete enters into a pure fixed term  
and the club subsequently terminates the contract before the expiry of the fixed term and in 
circumstances that do not warrant summary dismissal or a red card in football terms, the athlete  
would be able to claim damages in the form of salary for the remainder of this fixed term. This would 
of course be subject to the athletes’ duty to mitigate their losses, which they would do by finding 
alternative employment.

A fixed term with a provision for both parties to terminate for early notice  
is a more flexible type of term and one that clubs, in particular have started  
to adopt.

Premier league footballers enter into a standardised premier league employment contract which has 
certain negotiable sections (most notably, Schedule 2). 

A compromise position is sometimes adopted which is an initial fixed-term period during which neither 
party can terminate the agreement (which provides additional security at the start of the employment), 
followed by an indefinite period terminable on notice. Either way, it is essential for athletes to be mindful 
of what the term is, how the club may terminate in breach and therefore be liable to pay damages to the 
athlete or how the reverse may also occur. This could save money in the long run. 

Even in the world of elite sport, it is not always clear to both sides which measures are needed to 
terminate a contract and recent entanglements have seen the likes of England football star Harry Kane 
and Argentinian legend Lionel Messi miss out on potential employment elsewhere as their contractual 
obligations are reconfirmed by their employers.

Payments in Lieu

As we are discussing notice, the next important clause in a contract is a Payment in Lieu of Notice 
(“PILON”) clause, or the lack the same. If the contract is not a pure fixed term contract and there is no 
PILON, and the club summarily dismisses the athlete in breach of contract, then the athlete would be 
entitled to damages. These damages would be based on what the athlete would have received had they 
been given due notice. Again, they would be reduced to take into account the athlete’s duty to mitigate 
their loss. The PILON clause will almost always be limited to basic pay only and so the athlete may want 
to try and negotiate from kick-off for this to include other elements such as commission or bonus. In 
athletes’ contracts, this other type of remuneration, such as appearance fees, loyalty bonuses, signing-on 
fees among others, will almost always form the bulk of the total remuneration and so this is particularly 
important here.

Ending Your Employment

Another important clause is the Termination without Notice rights the club has. All contracts contain 
a clause stating that in the event of gross misconduct, their employment will be terminated there 
and then and there will be no duty to pay for notice. What is sometimes missed or forgotten is the 
other circumstances which may warrant this, such as serious breach of the agreement, negligence or 
incompetence in the duties, breach of corruption etc. It is therefore equally important to be mindful of 
these circumstances which could carry with them a significant penalty for the athlete.
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Disputes

There have been a number of high profile contractual disputes involving elite athletes and coaches. A 
recent example was where professional footballer Richard Keogh secured a pay-out  from Derby County 
Football Club after bringing an action for breach of contract in the wake of his sacking by the club in 
October 2019. Keogh was dismissed after an incident on a team night out where one of his teammates 
drove into a lamppost. Keogh was a passenger in the crash and despite suffering career-threatening 
injuries in the incident, his contract, which was worth over £24,000 a week, was terminated by the club. 
The teammate who was driving the car and later admitted to drink-driving was not dismissed. After a 
long legal dispute, Keogh received a pay-out of £2.3 million.

The duty of confidentiality is paramount in all employment relationships and ones involving athletes and 
their clubs are no exception. This is generally a condition of most agreements, meaning that a breach of 
the same will automatically be a fundamental breach of contract, for which damages will be payable. 
Of course, there are the usual carve-outs to the duty, such as disclosure required by law and information 
that is in the public domain other than by the athlete’s unauthorised disclosure. In athlete’s contracts, 
these carve-outs will more likely be with the prior written agreement of the club, disclosure to players’ 
agents and to professional advisors. Sometimes these contracts are supplemented with a non-disclosure 
agreement, but there will always be an express confidentiality clause in an employment contract. Athletes 
must remember that this duty of confidentiality will also exist post termination of the contract.

Our Role

In short, athletes and coaches are recommended to seek employment law advice before putting pen to 
paper on a new contract. Obtaining the right guidance will ensure that contract disputes do not go to 
extra time.
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Although helpful, the brief information included in this document is intended as a guide only and does not constitute legal advice. For more detailed 
information regarding any of the matters raised in this document tailored to suit your specific circumstances please contact a member of our team.
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