
  

Athletes in the Development Stage of their Athlete Journey need to 
be aware of Representation Contracts and how they operate in the 
world of professional sport.

This article sets out a number of key considerations for young athletes, agents and families to consider 
when presented with or issuing Representation Contracts.

Overview

A Representation Contract, in the context of professional sport, is a written agreement between an athlete 
and their agent or manager. The agreement will typically be in the name of the athlete personally and in 
the name of the Management Company or agency. Usually, the specific representative or agent at the 
company will be mentioned in the agreement as being the main point of contact for the athlete.

The Representation Contract will usually govern the following key areas:

1 Services being offered to the athlete;
2 Athlete and agent obligations;
3 Term;
4 Commission structure; and 
5 Exclusivity.
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Young athletes in their development will often be approached by agents and managers and it is at this 
time when the athlete and their family need to take professional advice. If an agency has taken legal 
advice on their Representation Contracts then it would be foolish of anyone receiving the contract not  
to at least ensure that they are properly protected. 

Role of the Agent 

Sports agencies generally fit within one or more of the following three categories:

1 Agencies offering employment advice and contract negotiation;

2 Agencies offering commercial advice and contract negotiation; and/or

3 Agencies offering a full service lifestyle offering.

Typically, Agencies will offer one or more of the above services. In football, agents regularly offer all of 
the above services however, many agents only offer one of the above. Athletes need to be clear on exactly 
which services their agent will be providing. Often athletes and their families expect certain activity from 
their agent when in fact, they have only paid the agent to perform a very limited role; for example, identify 
transfers in football or to identify and negotiate sponsorship deals. 

The Representation Contract needs to clearly set out the role of agent and the specific services on 
offer. Clarifying this at the outset will help steer the relationship and encourage positive communication 
between athlete and agent. If the agent fails to perform and carry-out their role, an athlete will need to 
rely on the Representation Agreement to leave the agent or more seriously, sue them for losses.

Minors and Contracts 

As those at this stage of the Athlete Journey are minors, it is important to mention the role of parents and 
guardians when looking at Representation Agreements. 

The general legal position is that minors cannot enter into legally binding 
contracts (subject to a number of exceptions). This means that parents or guardians 
will need to sign agreements on behalf of their children or at least, guarantee the 
obligations in a Representation Agreement. 

This poses a number of risks and opportunities that athletes needs to be aware of before signing their first 
Representation Agreement. Ideally, the agreement is binding, properly protects the athlete and is fully 
enforceable against the agent.

The Term

Typically, Representation Agreements are for periods of one or two years. Football agents are restricted 
from representing a player for periods of more than two years. 

Agencies can use a range of mechanisms to ensure that their talent comes back to them after the end of 
the term. Young athletes need to be aware of the fact that agents will be looking to tie the athlete into a 
long relationship. The longer the relationship, the more chance the agent has to perform their services 
well and earn commission on the athlete’s earnings. 
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Exclusivity 

Representation Agreements can be either exclusive or non-exclusive. Exclusivity means that the athlete is 
restricted form using any other agent or manager to perform the same services as the agent or manager 
that they are signing to. This comes back to the point of how important it is to be clear on exactly what 
services the agent is and is not providing.

It may be that footballers have two exclusive agents acting for them as they develop; one who looks after 
their day to day concierge needs and negotiates all their Playing Deals with football clubs and the other 
agent only deals with commercial negotiations. In this set-up, both agents can still be signed exclusively 
because their roles are different.

Young players and other athletes will need to take guidance on what they can and cannot do within the 
scope of each representation Agreement where they have agreed to use an agent exclusively or non-
exclusively.

Commission 

Agents typically earn 20% commission in respect of an athlete’s commercial earnings. This is typically 
income from sponsorship and events where the agent has negotiated the deals on the athlete’s behalf. 
Football agents usually earn 5% (often in addition to the 20% referred to above) on income received by the 
player from their football club. This is because the agent has been the one to broker and negotiate the 
terms of that deal for the player, whilst normally providing a number of other services.

Commission structures need to be carefully considered with legal support. Agents may seek to take more 
than their fair share or there may be hidden mechanisms that allow the agency to be remunerated beyond 
what has been agreed in principal. 

Our Role 

Uniquely, Mackrell. Solicitors work with both agencies and athletes. This means that we are able to advise 
clients from both sides of the table and therefore, we are acutely aware of the risks and pitfalls associated 
with Representation Contracts, specifically when dealing with young footballers and athletes in their 
development.
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Although helpful, the brief information included in this document is intended as a guide only and does not constitute legal advice. For more detailed 
information regarding any of the matters raised in this document tailored to suit your specific circumstances please contact a member of our team.
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